
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASES 77 

Sinclair v. Assurance Co., 3 El. & El. 478, in accord with the principal 
case has adopted the prevailing doctrine of the law of accident in insur- 
ance that heatstroke is to be classed as a disease and not an accident. 
While in the popular mind there is a belief that sunstroke is to be con- 
sidered an accident, the courts have followed medical authority and 
recognized it as a disease. An architect who in the ordinary course of 
his labor contracted sunstroke was held not to come within the provision 
of the policy against injury sustained by accidental means. Dozicr v. 
Fidelity Ins. Co. of N. Y ., 47 Fed. 446. Courts of New York regard 
sunstroke as a disease. Appel v. Aitna Life Ins. Co., 180 N. Y. 514^ 
Elsey v. Fidelity & Casualty Co., 109 N. E. (Ind.) 413 ; also May, Insur- 
ance, § 519; Coos v. Insurance Co., 6 Thorp. & C. (N. Y.), 364. Medical 
authority recognizes the similarity of heatstroke to sunstroke, in nature and 
inducing causes, which per se should be a reason for establishing the 
same rule as regards both. Wm. Osier, Principles and Practice of 
Medicine, p. 390. 

B. L. 

Municipal Corporations — Governmental Functions — Zoological Gar- 
dens. — Hibbard v. City of Wichita, 159 Pac. (Kan.) 399. — The plain- 
tiff, a child of 4, was playing in a zoological garden maintained by the 
city of Wichita, and in placing her hand and arms upon a wire cage 
containing coyotes, was severely bitten. Held, the city is not liable, though 
its agents were negligent in not properly confining the animals, the main- 
tenance of such a garden being a governmental function. West, J., 
dissenting. 

Governmental functions have been defined as such powers of a muni- 
cipality as are to be exercised by the corporation for the public weal, 
in, or for the exercise of, which the municipality receives no compensa- 
tion or particular benefit. These functions are legal duties imposed by 
the state upon its creature, which it may not omit with impunity, but 
must perform at its peril. 28 Cyc. 267 ; Hill v. Boston, 122 Mass. 344. 
Such functions are served by the police power, Woodhull v. N. Y ., 150 
N. Y. 450, by the maintenance of a fire department, Wilcox v. Chicago, 
107 111. 334, and by those promoting public education. The dissenting 
opinion of the principal case appears ready to agree with the majority 
in holding a public park as a governmental function, yet it contends that 
the creation and maintenance of a nuisance, "excuseless and most malig- 
nant," is certainly not a governmental function. This argument appears 
to be sustained by the precedents in Kansas, and it is submitted that the 
dissenting opinion is in greater consonance with the Kansas authorities. 
See Murphy v. Fairmount Township, 89 Kan. 760; Kansas City v. Siese, 
71 Kan. 283. But there are cases in other jurisdictions which do not 
adopt the idea that maintaining parks is a governmental function. See 
especially Gartland v. N. Y. Zoo. Soc'y, 135 App. Div. 163; Silverman v. 
N. Y '., 114 N. Y. S. 59. This seems the more logical position, in view of 
the definition of a governmental function as a "legal duty." Assuming, 
however, that it is such a function, the dissenting opinion of the principal 
case seems the true doctrine, and in accord with the authority of its own 
state. 

A. N. H. 



